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As the Employment Law Department of Esin Attorney
Partnership, we are pleased to share with you
our monthly newsletter.

This newsletter provides a summary of the recent legal
developments in relation to employment matters in Turkiye.




Letter from SSI on New Application for
Insured Foreign Nationals within the
Scope of Provisional Article 10 of Law
No. 4447

Publication Date of Letter; 12 December 2023

Summary

The general letter dated 12 December 2023 ("General
Letter”) published by the Social Security Institution states
that foreign nationals will not be registered as unemployed
with the Turkish Employment Institution (“Institution”) as of
November 2023, as it has been reported in the administrative
review report prepared by the Ministry of Labor and Social
Security that foreign nationals cannot be considered as
unemployed and should not be registered as unemployed.
Pursuant to the General Letter, for insured foreign nationals,
as of November 2023, the additional six-month period will not
be added to the existing support periods stipulated within
the scope of the employer’s share of the insurance premium
regulated under provisional Article 10 of Law No. 4447 ("Law").

Important Details

* Provisional Article 10 of the Law allows the entire
employer’s share of the insurance premium calculated
over the premium-based earnings of private-sector
employers for insured persons hired between 1 March
2011 and 31 December 2023 to be covered by the
Unemployment Insurance Fund, for the employment
of young people, women and persons with
occupational certificates.

* According to the relevant article, the period for
private-sector employers to benefit from this premium
support varies according to the age of the insured
person, whether the insured person has an occupational
qualification certificate or has completed secondary or
higher education providing occupational and technical
training or a labor force training course organized by the
Institution. In addition, if the insured person within the
scope of the support is unemployed and registered with
the Institution, an additional six months are added to
the support period.

* In previous practice, employers could benefit from the
relevant support for all insured who meet the conditions,
regardless of whether they are Turkish citizens or foreign
nationals. However, pursuant to the General Letter,
private-sector employers will not be able to benefit from
the relevant additional six-month support period for
insured foreign nationals as of November 2023. Therefore,
if there is an incentive application that continues due to
insured foreign nationals, this incentive application will be
ceased as of November 2023. If the incentive is benefited
from for November 2023 and ongoing, within the scope
of the additional six-month support period, the incentive
amounts benefited will be refunded with the penalty and
interest for delay.

* On the other hand, the incentive amounts benefited
by private-sector employers regarding the relevant
additional six-month period and before November 2023
for insured foreign nationals registered as unemployed
with the Institution, will not be refunded from
the employers.
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Announcement of the General Directorate of Land Registry
and Cadastre on the Amendment to the Conditions for
Acquisition of Turkish Citizenship Exceptionally through
Purchase of Real Estate

Announcement Date: 13 December 2023

Summary

As announced by the Department of Foreigners in its announcement dated 13 December 2023, the
phrase "in the foreign currency amount' in subparagraph (b) of Article 20 of the Regulation on the
Implementation of the Turkish Citizenship Law has been amended as follows with the Presidential
Decree dated 11 December 2023 and numbered 7938 (“Decree”): "real estate qualified as land on
which a condominium or construction servitude exist or on which there is a building in foreign
currency amount”.

Important Details

* According to the Decree, as of 12 December 2023, to obtain Turkish citizenship exceptionally through
the purchase of real estate, the real estate to be purchased must be reserved as an independent
section in the registry under Condominium Law No. 634; as for the real estate qualified as land, the
real estate must be registered with this qualification, i.e., as land, in the relevant registry, and there
must be a permanent building with an occupancy permit on it.

« Therefore, the acquisition of Turkish citizenship exceptionally through the purchase of real estate is
not possible by purchasing real estate with no buildings and with the obligation to develop a project

within two years, as specified in the fourth paragraph of Article 35 of Land Registry Law No. 2644,
and agricultural lands.
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Announcement of the General Directorate of Occupational Health
and Safety on the Annulment of Certain Provisions of Law No. 7081
on Adopting the Decree Law regarding Certain Measures to be Taken
within the Scope of the State of Emergency

Announcement Date; 15 December 2023

Summary

According to the announcement (“Announcement’) published on the website of the Ministry of Labor and
Social Security (“Ministry”) on 15 November 2023, the Implementation of Individual Prohibition, which was in
force based on Article 9 of Law No. 7081 on Adopting the Decree Law regarding Certain Measures to be Taken
within the Scope of the State of Emergency (“Law"), has been ceased.

Important Details

e Inits decision numbered 2018/76, dated 26 October 2022 and published in the Official Gazette dated 2
March 2023 and numbered 32120, the Constitutional Court (“Court") decided to annul Article 9 of the Law
which regulates the cancellation of the certificate of authorization of individuals operating in the field of
occupational health and safety. In this context, the Implementation of the Individual Prohibition under this
article has ceased.

* Upon the completion of the work on the implementation of the Court's annulment decision, occupational
health and safety specialists whose certificate of authorization has been canceled based on the
Implementation of the Individual Prohibition may apply for the “removal of their individual prohibition” or
“activation of the document status of the documentation they previously acquired but inactive” through
the “Individual Notification Applications” menu by following the steps specified in the Announcement in
line with the Court's annulment decision.
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Law on the Extension of the Deadline
regarding the Occupational Health and
Safety Obligations for Less Hazardous
Workplaces with Less than Fifty Employees

Publication Date of the Law: 28 December 2023

Summary

The obligation to have occupational safety specialists and workplace
doctors for less hazardous workplaces with less than fifty employees
has been postponed to 31 December 2024.

Important Details

* According to Law No. 6331 on Occupational Health and Safety, the
obligation to have occupational safety specialists and workplace
doctors for workplaces with less than fifty employees and classified
as less hazardous has been postponed from 31 December 2023 to
31 December 2024 in accordance with Article 71 of Law No. 7491 on
Amendments to Certain Laws and Decree Laws, published in the
Official Gazette dated 28 December 2023 and numbered 32413.
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Minimum Salary for 2024 Determined

Publication Date of the Decision: 30 December 2023

Summary

Pursuant to Article 39 of the Labor Code and Article 11 of the
Minimum Salary Regulation, the Minimum Salary Determination
Commission (“Commission”) has decided on the minimum salary
applicable for 2024. Pursuant to the Commission’s decision dated
27 December 2023, the new minimum salary and the new minimum
salary support were determined.

Important Details

e The decision was published in the Official Gazette dated
30 December 2023. The new minimum salary and the new minimum
salary support determined by the Commission's decision are effective
as of 1January 2024.

e As of 1January 2024, the net monthly minimum salary is TRY 17002.50,
whereas the gross amount is TRY 20,002.50. The total monthly gross
cost for the employer has been updated to TRY 23,502.94. The minimum
salary support, which will be valid for 2024, is also updated to TRY
700. These amounts will be valid until 31 December 2024 unless a new
Commission decision is made.
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Is Hukuku Biilteni

Esin Avukatlik Ortakligi Is Hukuku Ekibi Departmani
olarak aylik biiltenimizi sizlerle paylasmaktan
memnuniyet duyuyoruz.

Bu biltende, son donemde Tirkiye'de is hukuku
alaninda yasanan gelismeler 6zetlenmektedir.




SGK'dan 4447 sayili Kanunun Gegici 10.
Maddesi Kapsaminda Yabanci Uyruklu
Sigortalilara Yonelik Yeni Uygulama
Hakkinda Yazi

Yazi Tarihi: 12 Aralik 2023

Ozet

Sosyal Glvenlik Kurumu tarafindan yayimlanan 12 Aralik
2023 tarihli genel yazida ("Genel Yazi''), yabanci uyruklu
kisilerin issiz olarak degerlendirilemeyecegdi ve bu kisilerin issiz
olarak kayit edilmemesi gerektigi Calisma ve Sosyal Guvenlik
Bakanligi tarafindan hazirlanan idari inceleme raporunda
bildirildiginden, 2023 Kasim ayi doneminden itibaren yabanci
uyruklu kisilerin Tirkiye Is Kurumu’na ("Kurum') issiz

olarak kaydinin yapilamayacagi belirtilmistir. Genel Yazi'ya
istinaden, 2023 Kasim ay| déneminden itibaren yabanci
uyruklu sigortallar icin 4447 sayili Kanun'un ("Kanun") gegici
10. maddesinde yer alan sigorta primi isveren payi destedi
kapsaminda 6ng6rilen mevcut destek strelerine ilave alti
aylk stre eklenmeyecektir.

Onemli Detaylar

» Kanun'a eklenen gecici 10. madde kapsaminda gencg,
kadin ve mesleki belge sahibi kisilerin istihdamina yonelik
uygulanan dizenleme ile 6zel sektor isverenlerinin
1 Mart 2011 ile 31 Aralik 2023 tarihleri arasinda ise aldiklar
sigortalilar icin, bu sigortalilarin prime esas kazanclari

Uzerinden hesaplanan sigorta primi isveren payinin
tamaminin issizlik Sigortasi Fonu'ndan karsilanmasina
imkan taninmistir.

llgili madde hilkkmiine gére, 6zel sektér isverenlerinin

s0z konusu prim desteginden yararlanma suresi; kapsama
giren sigortalinin yasina, mesleki yeterlik belgesi sahibi
olmasina veya mesleki ve teknik egitim veren orta veya
yuksek 6gretimi ya da Kurum tarafindan diizenlenen

is glcl yetistirme kursunu bitirip bitirmedigine gore
degismektedir. Bunlara ek olarak, destek kapsamina

giren sigortalinin Kurum'a kayitl issiz statistinde olmasi
durumunda sigortalinin destek siresine ilave alti ay
eklenmektedir.

Onceki uygulamada isverenler séz konusu destekten,
Turk vatandasl veya yabanci uyruklu calisan ayrimi
olmaksizin sartlari saglayan tim sigortahlar icin
yararlanabilmekteydi. Bununla birlikte, Genel Yaz
uyarinca, 6zel sektor isverenleri, 2023 Kasim ayi
déneminden itibaren yabanci uyruklu sigortalilardan
dolayi bahsi gecen ilave altr aylik destek stresinden
yararlanamayacaklardir. Dolayisiyla, halihazirda yabanci
uyruklu sigortalilardan dolayi yararlaniimaya devam
eden tesvik uygulamasi olmasi halinde 2023 Kasim ay!
itibariyle bu tesvik uygulamasi sonlandirilacaktir. llave alti
aylik sire kapsaminda 2023 Kasim ay1 dénemi ve sonrasi
tesvikten yararlanilmis olmasi halinde ise, yararlanilan
tesvik tutarlar gecikme cezasi ve gecikme zammiyla
birlikte geri alinacaktir.

Diger taraftan, 2023 Kasim ay1 dénemi 6ncesinde Kurum'a
issiz olarak kayitli yabanci uyruklu sigortalidan dolayi

sz konusu ilave altr aylik destekten yararlanmis olan

Ozel sektor isverenlerden yabanci uyruklu sigortahlar
dolayisiyla 6denmis olan ilave alti aylik slreye dair

tesvik tutarlari isverenlerden geri alinmayacaktir.
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Tapu ve Kadas_tro Genel Midiirliigii Tarafindan ‘Tasinmaz Satin
Alimi Yoluyla Istisnai Ol_arak Tiirk Vatandashginin Kazaniimasi’
Sartlarinda Degisiklige lliskin Duyuru

Duyuru Tarihi: 13 Aralik 2023

Ozet

13 Aralik 2023 tarihli Yabanci Isler Dairesi Baskanligi tarafindan yayimlanan duyuruya gére, 11 Aralik

2023 tarihli ve 7938 sayili Cumhurbaskani Karari (" Karar'') ile Turk Vatandasligi Kanunu Uygulama

Yonetmeligi'nin 20. maddesinin (b) bendinde yer alan "d6viz tutarindaki” ibaresi “déviz tutarindaki

kat malkiyeti veya kat irtifaki kurulmus ya da tzerinde yapi bulunan arsa vasifl tasinmazi” seklinde
degistirilmistir.

Onemli Detaylar

» Karar'a gore 12 Aralik 2023 tarihinden itibaren tasinmaz satin alimi yoluyla istisnai yoldan Turk
vatandasliginin kazanilabilmesi icin satin alinacak olan tasinmazlarin 634 sayili Kat Mulkiyeti
Kanunu kapsaminda sicilinde bagimsiz bolim olarak ayrilmis olmasi; arsa vasifli tasinmazlarda
ise tasinmazin mutlaka bu vasfiyla yani arsa olarak ilgili sicilde tescilli olmasi ve lizerinde yapi
kullanma izin belgesini haiz kalici bir yapinin bulunmasi gerekmektedir.

e Dolayisiyla, 2644 sayih Tapu Kanunu'nun 35. maddesinin dérdinci fikrasinda belirtilen yapisiz ve
iki yil icerisinde proje gelistirme zorunlulugu bulunan tasinmazlar ile tarimsal nitelikteki arazilerin,
tasinmaz satin alimi yoluyla istisnai yoldan Tirk vatandashidinin kazanilmasi amaciyla edinimi
muUmkin olmayacaktir.
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Is Sagligi ve Giivenligi Genel Miidiirliigii tarafindan 7081 Sayili
Olaganiistii Hal Kapsaminda Bazi Tedbirler Alinmasi Hakkinda
Kanun Hilkmiinde Kararnamenin Kabul Edilmesine Dair Kanun'un
Bazi Kurallarinin Iptali Hakkinda Duyuru

Duyuru Tarihi: 15 Aralik 2023

Ozet

Calisma ve Sosyal Glvenlik Bakanlidi'nin ("Bakanhik”) internet sayfasinda 15 Kasim 2023 tarihinde yayimlanan
duyuruya ("Duyuru”) gore, 7081 sayih Olaganusti Hal Kapsaminda Bazi Tedbirler Alinmasi Hakkinda Kanun
Hukmunde Kararnamenin Kabul Edilmesine Dair Kanun'un ("Kanun'') 9. maddesine dayanilarak uygulanmakta
olan Bireysel Yasaklilik Uygulamasi'na son verilmistir.

Onemli Detaylar

e Anayasa Mahkemesi ("Mahkeme'') 2 Mart 2023 tarihli ve 32120 sayili Resmi Gazete'de yayimlanan 2018/76 Esas
saylli ve 26 Ekim 2022 tarihli kararinda, is sagligi ve glvenligi alaninda faaliyet gosteren kisilerin sahip olduklari
yetki belgelerinin iptal edilebilmesine dair dizenlemelerin 6ng6ruldigi Kanun'un 9. maddesinin iptaline karar
vermistir. Bu kapsamda bu madde uyarinca uygulanan Bireysel Yasakllik Uygulamasi'na son verilmistir.

« Mahkeme'nin iptal kararinin uygulamaya gecirilmesine iliskin calismalarin tamamlanmasi Uzerine, Bireysel
Yasaklilik Uygulamasi uyarinca yetki belgeleri iptal edilmis olan is saghgi ve glvenligi uzmanlari, Mahkeme'nin
iptal karar dogrultusunda Duyuru'da belirtilen adimlari takip ederek "Bireysel Bildirim Basvurular” menisu
Gzerinden "bireysel yasakliliklarinin kaldiriimasi” veya “daha énceden edinilmis ancak pasif durumda bulunan
belgelerinin belge statilerinin aktif duruma getirilmesi” islemlerine iliskin basvuruda bulunabilirler.
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Elliden Az Calisani Olan Az Tehlikeli
Isyerlerine lliskin Is Saghdi ve Giivenligi
Yiikiimliiliiklerine Dair Siire Uzatimina
liskin Kanun

Kanun Yayimlanma Tarihi: 28 Aralik 2023

Ozet

Elliden az calisani olan az tehlikeli isyerlerine iliskin is glvenligi
uzmani ve isyeri hekimi bulundurma zorunlulugu 31 Aralik 2024
tarihine ertelenmistir.

Onemli Detaylar

+ 63371 sayili s Saghg ve Givenligi Kanuna gére, elliden az calisani olan
ve az tehlikeli sinifta yer alan isyerlerine iliskin is giivenligi uzmani ve
isyeri hekimi bulundurma zorunlulugu, 28 Aralik 2023 tarihli ve 32413
saylli Resmi Gazete'de yayimlanan 7491 sayili Bazi Kanun ve Kanun
Hikminde Kararnamelerde Degisiklik Yapilmasi Hakkinda Kanunun
71. maddesi uyarinca 31 Aralik 2023 tarihinden 31 Aralik 2024 tarihine
ertelenmistir.
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2024 Yil icin Asgari Ucret Belirlendi

Karar Yayimlanma Tarihi: 30 Aralik 2023

Ozet

Is Kanunu'nun 39. Maddesi ve Asgari Ucret Yénetmeligi'nin 11. Maddesi
uyarinca, Asgari Ucret Tespit Komisyonu (“Komisyon") 2024 yilinda
uygulanacak asgari Ucret tutarmna iliskin karar almistir. Komisyon'un

27 Aralik 2023 tarihli karari uyarinca yeni asgari (cret ve yeni asgari
Ucret destegdi belirlenmistir.

Onemli Detaylar

e S0z konusu karar, 30 Aralik 2023 tarihli Resmi Gazete'de yayimlanmistir.
Komisyon karari ile belirlenen yeni asgari ticret ve yeni asgari Ucret dested;,
1 Ocak 2024 tarihinden itibaren gegerlidir.

e 1 0cak 2024 tarihi itibariyle aylik asgari tcret net 17002,50 TL, brit
20.002,50 TL olmustur. isveren icin aylik toplam briit maliyet ise 23.502,94
TL olarak glncellenmistir. Ayrica 2024 yili icin gecerli olacak asgari Gcret
desteginin 700 TL olarak giincellenmesine karar verilmistir. Bu tutarlar,
yeni bir Komisyon karari alinmadigr siirece 31 Aralik 2024 tarihine dek
gecerli olacaktir.
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